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NHE following rules, made by Judges of the
Supreme Court under “The Election Petitions
Act, 1880,” are published for general information at
the.request of his Honor the Chief Justice.

Tromas Dick.

RuLes vNDER THE FOURTEENTH SECTION OF “ THE
Erecrions PeriTions Act, 1880.”

In pursuance of the provisions of “The Election
Petitions Act, 1880,” 1t is ordered by us, the Chief
Justice and two other of the Judges of the Supreme
Court, that the following shall be general rules under
the said Act for the purposes mentioned in the
fourteenth section thereof :—

Interpretation. )
‘1 In these rules, if not inconsistent with the
context,— »
© “Court” means the Supreme Court of New

Zealand :
* Judge ” means a Judge of the said Court:
“ Judges ” means the Judges appointed under
. the said Act to try an election petition :
“ Petitioner ” includes petitioners:
“ Respondent ”’ includes respondents :

1880 ;”

“Returning Officer” means the Returning|

Officer of the electoral district to which an
election petition has relation :

And generally, where in these rules expressions

or terms are used corresponding to like

. expressions or terms used in the Act, such

first-mentioned expressions or terms shall

be deemed to have the meanings attached
thereto respectively by the Act:

- “Registrar " means a Registrar of the Supreme
Court, and includes a Deputy-Registrar :

And where in these rules the expression “the

Registrar”’ is used alone, it shall be under-
stood to mean the Registrar or Deputy-
Registrar of the Supreme Court whose office
is situate in the town where, according to the
rules bereinafter prescribed, the petitioner
or respondent, as the case may be, shall have
given or would bave to give an address for
the service of notices and proceedings.

Petition, and Proceedings thereon.

2 The presentation of an election petition shall be
made by leaving it with the Returning Officer of the
district in which the election has been held, and such
Returning Officer shall, if required, give a receipt,
which may be in the following form :—

RECEIVED on the day of ,ab ,
a petition touching the election of A.B., the member for
» purporting to be signed by [Insert the names of the
petitioners]. .

C.D,,

i . Returning Officer.
3 Within seven days after the presentation of the
petition, the petitioner shall, at his own expense,
cause the same to be published in some newspaper
circulating in the district, unless such publication be

| excused by the Court or a Judge.
“The Act’ means “The Election Petitions Act, |

4 An election petition shall contain the following
statements :— :
" 1. It shall state the right of the petitioner to
petition under section 8 of the Act.

2. It shall state the holding and result of the
election, and shall briefly state the facts and
grounds relied on to sustain the prayer.

5 The petition shall be divided into paragraphs,
each of which, as'nearly as may be, shall be confined
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to a distinet portion of the subject, and every para-
graph shall be numbered consecutively; and no costs
shall be allowed of drawing or copying any petition
not substantially in compliance with this rule, unless
otherwise ordered by the Court or a Judge.

6 The petition shall conclude with a prayer, as for
instance tﬁat some specified person should be declared

‘duly returned or elected, or that the election should
be declared void, or that a return may be enforeed;
as the case may be, and shall bg;gigued by all the{"

Qe to,thaTike effect, shall| -

petitioners.
The following form,
be sufficient :— , “5s
. In the Supreme Court of Mew g B
Petitions Aot, 1880,” +~Eleation”
holden on the .7 ‘day @
To his Honor the Chig;Fushics
The petition of A, o2+
» 08 the case mgy ke, whosp B
1. Your petitioner, A, is & person who voted [or had a right
to vote, as the case may be] at the above election [or claims to

“-for of Ajof . and

of

have had a right to be returned at the above election,.or was a.

- candidate at the above_ election], and your petitioner B [ Here
state in like manner the right of each petitioner]. )

2. And your petitioners state that the election was holden on
the day of , 18 , when A.B., C.D., and E.F.

were candidates, and ‘the Retugfing Officer has returned A.B. |-

as being duly elected {or-declaved duly elected].
-8. And your {etitioners eny that [ Here state the faets and
" grounds on which the petitioners rely].

Wherefore your petitionors pray that it xaay be deter-
mined that the said A .B. was not duly elected or
returned, and that the election was void [or that
the said E.F. was duly elected and ought to have
been returned, or as the case may 60’3. L

77 Evidence need not be stated in the petition, but
the-Court or a-Judge may-erder such particulars as
may be necessary to prevent surprise and unnecessary
expense, and to insure a fair and effectual trial, in the
sawe Way aein ordinary-proceedings insthe Supreme
Courtyand, upon guch terasass to costs and otherwise
as. may be: ‘ggred S :

8 When a petitioner claims the seat for an unsuc-
ocessful candidate; alleging that he had a'majority of
lawful votes, the party complaining of-or defending
the election or return shall, six days beéfore the day
appointed for trial, deliver to.: the Registrar, and
also at the address for service, if:any, given by the
petitioner and respondent; as the case may be, a list
of the votes intended to be objected to, and of the
heads of objection to each. such vote.

© When the respondent;in a petition under the Act
complaining of an undue retupn, and claiming the
seal for some person, intends to give,evidence to
prove that the election. of such persom 'was undue
pursuant to the thirty-first section of the Agt, such
respondent shall, six days before the day appointed
for the trial; deliver to the Registrar aforesaid, and
algo at the address for service, if any,.given by the

petitioner, a list of the objections to the election upon |,

which he intends to vely. .

10 The Registrar shall allow inspection .and. office
copies of the lists provided for in the®wo last pre-
_ ceding rules-to all partie& concerned, and tio evidence
skall be given against the validity of any vote nor
upon any head of objection not specified in the list,
except by leave of the Court or Judge, upon
such terms as to amendments of the list, postpone-
ment of the inquiry, and,;:gayment of copts, 48 may be
ordered. o R

11 The petitioner shall indozse or cause'to be in-
dorged upon the petition the name of some prac-
tising solicitor of the Court whom he authorizes
to act as his solicitor, or stating that he acts for

bimself, as the case may be, and in either case.
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giving an address at which notices addressed to-
him may be left.

Such address shall name some place in that town
in the provineial district within which the electoral
district to which ththetitiou has relation is wholly or
partly sityate, and which town was formerly the chief
town of the province corresponding to such provincial

ok : ;

If the electoral district shall be within that
part:of the Provincial District of Otago
formerly included in the Province of
Southland, tha:place shall be some place

e the. Bawn. of Invercargill ; .and, }E the
eotonel district.shall be in that. part of
o Péonipial Distich.of Auckland which
includedin the: Judipial District of Wel-
w:-lington, the place. shall be some place in

' the Town of Napier:

kpsg,agxgejsm'sﬁbiéhﬁed;&\ ‘F9-Tf<mo -suoh .indorsement be made or address

"given, then all notices and proceedings may be given

‘and ‘gerved by sticking up the same at the office of
the Registrar, :

18 Where there are more petitioners than one,
esch petitioner may have a different solicitor, or may
jointly appoint one solicitor to'act for them. L

14 Any person returned or declsted elected asny
member ‘may, at any. time after hé is returned o
declared elected, send to, or leave at, the office of the
Registrar, at the town .where, according to Rule 11,
the petitioner’s address for service would have to be,
a writing signed by him or on his behalf appointing
a prectiging solicitor of the Court to act as his
solicitor in case there should be a petition against
lim, or stating that he intends to act Tor himself, afid’
in either case giving-such an address as hereinbefore

rovided at which notices may be left.. Ll

In defaulf of such writing being left before the
service of a petition, or within a week thereafter,
notices and prqceiedings may be given and served
respectifely by stivhing up the:gmue st the :
t‘W ‘Registr’;r forbg:’i? o _

15 The Registrar shall keep a book at his office i}’
which he shall enter all addresses and the names of

4

‘solicitors ‘given under any of the preceding rules;

which book shall be open to inspection by any persoir
during office hours. ) o

18 A copy of the petition shall be served upon the
respondent in the manner in which a writ of summons,..
is served ‘when issued out of the Supreme Court.” “*’

If there be more than one respondent a copy shall
be served upon each such respondent.. - . "

17 Service of such copy petition shall notbe effectod
until the Registrar at Wellington has given.notice:td-
the Returning Officer of the district in: relation to-
which the petition has been preseited, by telegram om
otherwise, that he has received the original petitiony
and the said Returning Officer shall forthwith notify
the, petitioner at his address for service that he has
received such notice. e

18 If the Returning Officer be absent from his’
usual place of abode, or ill, or unable to act, the
Registray at Wellington shall give the prescribed
notice to the Registrar, and such last-menticned
Registrar shall inform the petitioner accordingly.

19 The time for service of a petition shall be not
more than seven days from the date of the delivery
at the address for service of the petitioner -of the

_notice from the Returning Officer or Registrar.

‘20 Wherea Judge, on an application made to him

“no} later than fourteen days after the petition is pres

genited, on-affidavit showing what has been done, shall
be satisfied that all reasonable effort has been made
to_effect personal service and cause the matiér to
come to the knowledge of the respondent, the Judge

.may order that what has been done shall be considereﬂi
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sufficient service, subject to such ‘conditions as he
may think reasonable.

21 T case of ‘evasion of service, the sticking up a
notice in the office of the Registrar ef the petition
having been presented, stating the name of the

etitioner -and the prayer, shall be deemed equiva-
ent to personal service, if so ordered by a Judge.

99 Ifsecurity is given by deposit of money, the same
shall be made by payment into.the nearest branch of
the Bank of New Zealand, to an account to be opened
there by the description of *‘The Election Petitions
Aet, 1880, Security Fund,”” and a bank receipt or
certificate forsuch payment shall be forthwith left

with the Returning Officer, to be transmitted by"liim »

to the Registrar of the Court at Wellington.

And the said fund shall be vested in the Chief
Justice of the Court for the time being, and may be
drawn upon by him from time to time for the pur-
poses of the Act.

23 The Registrar at Wellington shall file such
receipt or certificate, and keep a book open to in-
spection of all parties concerned, in which shall be
entered from time to time the amount and the petition
to which it is applicable.

24 All claims at law or in equity to money so
deposited or to be deposited pursuant to these rules

“ shall be disposed of by the Court or a Judge.

Money so deposited shall, if and where the same is
no longer needed to secure payment of such costs,
charges, and expenses, be returned or otherwise dis-
posed of as justice may require, by order of the
Court or a Judge.

Such order may be made after such notice of
intention to apply, and proof that all just claims have
been satisfied or otherwise sufficiently provided for,
as the Court or a Judge may require.

The order may direct payment either to the party
by or on whose behalf the sum is deposited, or to any
person entitled to receive the same.

~35 . Upe
be drawn for by the Chief Justice for the time being.

The draft of the said Chief Justice shall in all
cases be a sufficient warrant to the Bank of New
Zealand for all payments made thereunder. ;

28 If security is given by bond, it shall contain
the name and usual place of abode of each surety,
with such sufficient description as shall enable him
to be found or ascertained, and may be in the fol-
lowing form or to the effect thereof, subject to the
approval of the Returning Officer :—

Kxow all men by these presents that we [or I (Names of
sureties or surety in full, adding residences and occupa-
tions)], (hereinafter called “the sureties”’), are held and
firmly bound unto Her Majesty Queen Victoria in the
sum of two hundred pounds of good and lawful money
of Great Britain, to be paid unto our said Lady the
Queen, her heirs and successors. For which payment
well and truly to be made we bind onrselves and every of
us, jointly and severally, for and in the whole, and the
heirs, executors, and administrators of us, and every of
us [or I bind myself, my heirs, executors, and adminis-
trators] firmly by these presents, ssaled with our seals
[or my seal]. Dated this day of s
in dthe year of our Lord one thousand eight' hundred

' an .
‘WHEREAS hath [or have] presented s petition to his
Honor the Chief Justice of the Supreme Court of New Zealand,
under the provisions of “The Election Petitions Act, 1880,” in
respect of an election for the Electoral District of , beld
on the day of : And whereas it is required
that a bond should be entered into on behalf of the said peti-
tioner , in accordance with the provisions of the said Act, for
the purposes Lereinafter mentioned: And whereas the Return-
ing Officer for the said_electoral district bath approved of the
said surelies [or surety] for that purpose :

ow the condition of this obligation is such that if the said
petitioners (or any of them) sball well and truly pay all costs,
charges, and expenses in respect of the election petition signed
by him [or them, as the case may be] relating to the said elec-
tion, which shall become payable by him [or them, or any of
them), under or by virtue of the said Act, or any rules made
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thereunder, to any person or-persons, then this.obligation sball
be void, otherwise shall remain in full force. ' ,
Signed, sealed,.and delivered by the above bounden:.[Insent.
names as above’. . it

[Back signature [ ............ we o [ensanes 4 ve
must be attested . [ Signature of each
by one witness, person oppasite ‘
who must Signd .li.eesen. G seal, 10 Bed i
his name, and ’ affized at time
add his resi- of signature.}

dence and 0ccts vveersinseenns
pation.]

27 There may be one bond executed by all the

veererusnBam

‘sureties, or separate bonds: by one or more, a8 may

be convenient,. :

28 The bond or bonds shall, after being executed,
be forthwith transmitted to the Registrar at Wel-
lington, or left at his office, by or on behalf of the
petitioner, in like mavner as before prescribed for
the leaving of a petition.

Trials of Petitions.

29 When the Chief Justice has named the Judges
of the Supreme Court before whom trials or any triak
are or is to take place under the Act, he shall cause
a mnotification thereof to be published in the New
Zealand Gazette. '

30 The time and place of the trial of each elec-
tion petition shall be fixed by the Judges appointed
to try the petition ; and notice thereof shall be given
in writing by the Registrar, by sticking notice up in
his office, sending one copy by the post to the address,
if any, given by the petitioner, and another to the
address, if any, given by the respondent, at least
fourteen days before the day appointed for the trials

31 The sticking-up of the notice of trial at the
office of the Registrar shall be deemed and taken to
be notice of trial within the meaning of the Act, and,
such notice shall not be vitiated by any miscarriage
of or relating to the copy or copies thereof to be
sent as already directed.

82 The notice of trial may be.in the following.
form:— :

“Election Petitions Act, 1880.”

Election Petition of .

Electoral District of .
TAKE notice that the above petition {or petitions] will be tried

at- ,on the day of , and on such other'
subsequent’ days as may be needful.
Dated the day of , 18
By order.
Registrar of the Supr.en'x’e Court at .

38 The Judges appointed to try the petition may
from time to time, by order made upon the apph-
cation of a party to the petition, or by notice to be
given in such form as such Judges may direct,
postpone the beginning of the trial to such day
as they may name, and such notice, when received,
shall be forthwith made public in the manner in
which the original notice of trial was given. :

34 In the event of the said Judges not having
arrived at the time appointed for the trial or to which
the trial is postponed, the commencement of the trial
shall épso facto stand adjourned te the ensuing day,
and so from day to day.

85 No formal adjournment of the Court for the
trial of an election petition shall be necessary, but the
trial is to be deemed adjourned, and may be continued
from day to day until the inquiry is concluded.

36 The title of the Court held for the trial of an
election petition may be as follows:—

Court for the Trial of an Election Petition for the Electoral
District of | .
In the matter of “ The Election Petitions Act, 1880.”

, Petitioner,
BETWEEN and

, Respondent.
And it shall be sufficient so to entitle all proceedings
under the Act. ‘
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187 Upon application made. for that purpose by or
on behalf of the petitioner or respondent, the Court
ora Judgemay, upon such terms or conditions as.the
said Court or Judge may prescribe, order that the
original - petition transmitted to the Registrar at
Wellington, and any other document, instrument, or
pr,oceedjn%:elating thereto, may be trapemitted by
the said Registrar to the Registrar of any other
Jjudicial district for the purpose of being used at the
trial of an election petition or otherwise.

Witnesses.

<38 The order of the- Judges to compel the attend-
ance of a person as a witness may be in the:following

form :— oL c T
Court for the Trial of an Eleotion Petition for the Electoral
; Distriot of: . -
In the matter of “ The Election Petitions Act, 1880.”
, Petitioner, : :
Bnmnn{ .. and
' ", Respondent,

' "o AB. [ Describe the person]. _ S

Yot are hereby required to'attend before-the above Coust, at
[place], on the . ‘day of - ; &t the hour of Forforth-
with, as the case be), to -be examined as a wipness in the
matter of the said petition, and to attend the said -Court until
your examination shall have been completed. ) )

At witnees our hands this = day of ,18 7,
e v» T UAB,
R CcD,
- Judges of the Suprerme Court named for

the trial of the said petition. -

39 The reasonable costs of any witness shall be
sacertained by the Registrar, and the certificate
allowing them shall be under his hand. - - :

Withdrawal and Abatement- of Petitions.
.40 Notice of an application for leave to withdraw
a petition shall be in writing, and signed by the peti-
tioners or their solicitors. It shall state the ground on
which the ‘application is intended to be supported,
and shall be left at the office of the Registrar. The
following form shall be sufficient:— ..~ . =

" “The Election Petitions Act, 1880,”
Electoral District of .
[State the petitioners], presented the
day of ,188 .
Fug petitioner proposes to apply to withdraw his petition upon
the following ground [Here state the ground]; and prays
that a day may be appointed for hearing his application.
Dated this day of . ,188 .
(Bigned.)

41 A copy of such notice of the intention of the
petitioner to apply for leave to withdraw hispetition
shall be given by the petitioner to the respondent,
and shall be forthwith published by the petitioner
in at least one newspaper eirculating in the district.

42 The following may be the form of such
notice:— o

Petition of

. % Thoe Election Petitions Act, 1880, = <
In the eleetion petition for , in which -, " is
. petitioner, and is respondent. AT

NoTIOE js; hereby given that the above petitioner has, on the
S day of » 18 , lodged at the office of the Regis-
trar of the Supreme Court at s noti&of an applica-
tion to withdraw the petition,'sf which notice the following is a
copy [Set it out]: And take notice that; by the general
rujes made under the said: Act, any persen whe ‘might
have been & petitioner in respect of the suid,;,electmn may,
within seven days after publication by the petitioner of this
notice, give notice in writing of his intention, on the hearing,
to apply for leave to be substituted as a petitioner.

“ Dated this day of 18
* 7 ' (Signed.)

{ 48 Any person who might have been s petitioner
in respect of the election to which the petition relates
may, within seven days: after such notice is pub-
lished by the petitioners, give notice in writing,
signed by him or on his behalf. to the Registrar of
his intention to apply at the hearing to be substituted
for the petitioner, but the want of such notice shall
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not. defeat the application if, in fact, made at the
hearing, : o

44 The time and place for hearing the application
shall - be fixed by the Judges, or by the Court
or a Judge, not less than a week after the
notice of the intention to apply has been given,
as hereinbefore provided ; and notice of the time
and. place.appointed for the hearing shall be given
to such person or persons, if any, as shall have
given notice to the said Registrar of an intention to
apply to be substituted as petitioners, and otherwise
in such manner and at such time as the Judges, or
the Court or a Judge, directs. T vty

- 48 Notice of abatement of a petition by death of
a petitioner or surviving petitioner, under section.
twenty-four of the Act, shall be given by the
party or person interested,.in the same manner as
notice of an application to withdraw a petition; and
the time within which application may be made to
the Judges, or to the Court or a Judge, by motion-or
summons at chambers, to be substituted as a petitioner
shall be one calendar month, or such. further time ag
upon.- consideration of any special circumstances the,
Judges, or the Court or a Judge, may allow. - - ..

48 If the respondent dies, if he is summoned to
the Legislative Council, or if the House of Repres,
sentatives have resolved that his seat is vacant, any.
person entitled to be a petitioner. under the Actin
respect of the election to which the petition relates
may give notice of the fact in the -district by,
causing such notice to be published in at least one
newspaper circulating therein, if any, and by leaving:
a.copy of such notice signed by him .or.on his behalf
with the Returning Officer, and a like copy with the:

Registrar. . . R S ST

2‘7 The manner and time of the respondent’s giving.
notice to the Judges that he does not intend to op-
pose the petition shall be by leaving notice thereof
in writing at the office of the Registrar, signed by,

the .re ’

‘ 8 Qnd.@nts’ tm 2 kgf X 0¥ m;ﬁ& w U0 e 5
fél{,ﬁxiaﬁéxaclusive:of é?ﬁﬁy of leaving such notice,

48 The time for applying to be admitted. as a
respondent in either of the events mentioned in the
twenty-fifth section of the said Act shall be within
ten days after such notice is given as hereinbefore
directed, or such further time as the Judges, or

the Court or a Judge, may allow.. .

. Costs .and Fees, Lol
- 49 Costs shall be taxed by the Registrar.upon the
order of the Judges who tried ' the . petition, and.
eosts when taxed may be recovered by execution
issued upon such order, after making such order a
rule of the Supreme Court, and-issuing execution
upon such rule against ‘the person by whom the
costs are ordered to be paid; or,'in.case thére be
money in the bank available for the purpese, then to
the extent of such meney, by order.of the.Chief
Justice for.the time being upon-an officé copy of the
rals of Court. T et

- B0 Theoffice fees payable for inspectionoffice copies
and other proceedings under..the Act and, -these
rules shall be the same as those payable, if -any, for
like proceedings according to the present practice of
the Supreme Court. , Lol
Miscellaneous. - e
of its heing necessary to commit:
contempt, the warrant may be ag

51 In the event
any person for
follows :— oL

At a Court holden on , ab , for the trial of,

an election petition for the Electoral District of .
before » two of the Judges of the Supreme Coutt;
named for the trial of such petition pursuant to.*The’
Election Petitions Act, 1880, . o
WaEREAs A.B. has this day been guilty, and is by the said
Court adjudged to be guilty, of a contempt thereof: The said
Court does therefore sentence the said A.B., for his said con-
tempt, to' be imprisoned.in the public prieon at for,
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) calendar months, and to pay to our Lady the Queen a
fine of £ , and to be further imprisoned in the said prison
until the said fine be paid: And the Court further orders that
all constables and officers of the peace where the said A.B. may
be found shall take the said A.B. into custody, and convey him
to the said prison, and there deliver him into the custody of
the Keeper thereof to undergo his said sentence: And the
Court further orders the snid Keeper to receive the said A.B.
into his custody, and that he shall be detained in the said pri-
son in pursuance of the said sentence.

‘Witness our hands this day of ,18 .
A.D., } Two of the Judges of the said Court
CE, }§ named as above mentioned.

52 Such warrant may be made out and directed to
all constables and officers of the peace of the place
where the person adjudged guilty of contempt may
be found ; and such warrant shall be sufficient with-
out further particularity, and shall and may be exe-
cuted by the persons to whom it is directed, or any
or either of them.

53 Any person whose name is upon the roll of
solicitors for the time being, and being in actual
practice, shall be entitled to appear and act upon
behalf of any petitioner or respondent, or for any
other person in any proceeding whatsoever under the
Act or these rules.

54 A solicitor employed for the petitioner or
respondent shall forthwith leave written notice at
the office of the Registrar of his appointment to act
as such solicitor ; and service of notices and pro-
ceedings upon such solicitor shall be sufficient for
all purposes.
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55 No proceedings under the Act shall be de-
feated by any formal objection. ‘

568 All days set apart or declared to be holidays
of the Supreme Court under the rules of the said
Court, in its ordinary jurisdiction, shall be deemed
to be holidays for the purposes of these rules. ,

And in computing time for the doing of any act or
taking any proceeding under these rules, time shall be
reckoned in the manmer prescribed by the said rules
or practice of the Supreme Court.

57 All rules heretofore made for the purposes of
the Act shall, upon the publication of these present
rules in the New Zealand Gazette, be and be deemed
to be revoked.

Provided that all petitions, bonds, and instruments
of every kind then presented, executed, filed, or
Jodged under any rules theretofore in force shall
be deemed to have been presented, executed, filed, or
lodged under these rules ; and all proceedings what-
soever then pending may be continued and carried
on under these rules as if the same bad originally
been commenced bereunder.

Dated December, 1881,

J. PrEnbERGAST, C.J.
ArLrxanpEr J. JomNsTON, J.
JosaUA 8. WiLnrams, J.

By Authority : Groras DipsBusy, Government Printer, Wellington.
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